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Abstract  

This paper examines the barriers to enforcement of human rights decisions issued by the EACJ 

within the Tanzanian legal and institutional context. Despite Tanzania’s formal commitment to 

regional integration under the EAC Treaty, the domestic realization of EACJ rulings remains limited 

and inconsistent. The study adopts a doctrinal and socio-legal methodology, analysing treaty 

provisions, domestic legislation, jurisprudence, and institutional practices that shape compliance 

dynamics. Findings reveal that enforcement challenges stem primarily from structural dualism in 

treaty domestication, where international and regional obligations lack automatic internal effect 

absent explicit legislative incorporation. Judicial conservatism and the absence of clear procedural 

mechanisms for registration and execution of EACJ judgments further constrain enforceability. 

Additionally, executive dominance in foreign affairs and compliance decisions contributes to 

selective or delayed implementation, reflecting tensions between sovereignty concerns and 

supranational adjudication. Also, weak awareness among legal practitioners and limited civil society 

mobilisation as practical impediments to strategic litigation and follow-up enforcement. 

Comparative insights from other EAC Partner States suggest that robust domestication statutes, 

judicial dialogue, and compliance monitoring mechanisms significantly enhance adherence to 

regional court decisions. The paper concludes that Tanzania’s compliance deficit is less a product of 

legal incapacity than of institutional design and political will. It recommends targeted reforms, 

including enactment of a Regional Judgments Enforcement Act, enhanced judicial training on EAC 

law supremacy, and strengthened parliamentary oversight of treaty obligations. These measures are 

essential to reinforce rule of law, deepen regional integration, and ensure meaningful protection of 

human rights under the EAC legal order. 

1.0 Introduction: Barriers to Enforcement 

of EACJ Human Rights Decisions in 

Tanzania 
The East African Court of Justice (EACJ) plays a pivotal role in 

promoting human rights and the rule of law within the East African 

Community (EAC) member states, including Tanzania. As a 

regional judicial body, the EACJ provides a forum for individuals, 

organizations, and states to seek redress for human rights violations 

and to interpret regional treaties and agreements. However, despite 

the Court’s authority and significant rulings, the enforcement of its 

decisions remains a complex and often contentious issue, 

particularly in Tanzania. 

Tanzania, as a founding member of the EAC, has committed to 

upholding the principles enshrined in the EAC Treaty, which 

includes respect for human rights. Yet, several barriers hinder the 

effective implementation of EACJ human rights decisions within 

the country. These obstacles include legal, political, and 

institutional challenges, such as the lack of a robust legal 

framework for enforcing regional court decisions, resistance from 

national authorities, and the limited understanding and recognition 

of the EACJ's authority by Tanzanian courts. Additionally, 

domestic legal and constitutional provisions often conflict with 

EACJ rulings, further complicating enforcement. 
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This introduction sets the stage for a deeper exploration of the 

specific barriers that prevent the full realization of the EACJ's 

human rights rulings in Tanzania. It highlights the gap between 

regional judicial decisions and their actual impact on national legal 

systems, and provides insight into the broader implications for 

human rights protections in the region. By examining these 

barriers, we can better understand the challenges of fostering 

stronger integration and legal coherence within the East African 

Community. 

1.1. Political Resistance 

One of the foremost challenges to enforcing EACJ decisions in 

Tanzania is political resistance. The relationship between national 

governments and regional institutions can be fraught with tension, 

particularly when court rulings are perceived to undermine national 

sovereignty. In Tanzania, there have been instances where political 

leaders have publicly criticized EACJ decisions, viewing them as 

overreach into domestic affairs. This resistance can manifest in 

various forms, including refusal to implement court orders or 

mobilizing public sentiment against the court's authority. 

Political factors often intersect with issues of nationalism and state 

power, leading to a reluctance to comply with external judicial 

mandates. As a result, the EACJ's decisions may be sidelined or 

ignored, further entrenching a culture of impunity for human rights 

violations. 

1.2. Political Resistance to EACJ Human Rights Decisions 

in Tanzania 

The enforcement of decisions made by the East African Court of 

Justice (EACJ) in Tanzania is significantly hampered by political 

resistance. This resistance manifests in several ways, creating 

obstacles to the realization of human rights as upheld by the EACJ. 

Here are the key aspects of how political resistance hinders 

enforcement: 

 

1.3 Sovereignty Concerns 

At the heart of these challenges is the principle of sovereignty. 

Sovereignty is defined as the supreme, absolute, and uncontrollable 

power by which an independent state is governed, serving as the 

source of all specific political powers. It also embodies the 

deliberate independence of a state, along with the right and 

authority to regulate its internal affairs without interference from 

foreign entities.1  According to the Montevideo Convention, 

independence is characterized by the capacity to enter into relations 

with other states.2 

The term sovereignty also denotes supreme authority within a 

territory. As regional integration inherently requires participants to 

cede some degree of their sovereignty for the sake of cooperation, 

a fully developed integration entails a concrete, albeit partial, 

transfer of national sovereignty to the regional community, 

particularly concerning foreign policy control. Additionally, the 

                                                           
1 http//legal –dictionary.the freedictionary.com – Accessed on 

1/10/2024. 
2 Article1 of the Montevideo Convention on the Rights and Duties 

of States. 

authority over trade shifts from national governments to regional 

entities. 

Sovereignty is a complex concept that varies based on historical 

and social contexts. It comprises three key elements: autonomy, 

control, and legitimacy. In this framework, autonomy refers to the 

independence in policymaking and action; control signifies the 

ability to produce effects; and legitimacy denotes the recognized 

right to create rules3. 

In the integration process, a state relinquishes some of its rights 

and powers to a supranational authority, a concept known as 

supranationalism, while still maintaining its sovereignty. It is often 

argued that sovereignty is a characteristic unique to states. 

Sovereignty encompasses the state's right to exercise its highest 

authority within its territory and has two dimensions: internal and 

external. Internal sovereignty refers to the legitimate authority of 

the state and its institutions to wield power within its borders, 

whereas external sovereignty pertains to the state's right to judicial 

equality and territorial integrity within the international system, 

which is contingent upon the recognition of its internal sovereignty 

by other states.4. 

Sovereignty refers to the supreme legal authority of a state to 

create and enforce laws within its territory. This means that the 

state operates independently from the authority of any other state 

and is considered equal to other states under international law. With 

sovereignty, a state holds the highest power within its borders, 

meaning no external actor can influence its decision-making. This 

includes the authority to make decisions regarding consumer 

protection. However, this presents a challenge for regional 

integration, as states are sovereign entities. To address this, there is 

a need for a higher authority, leading to the concept of 

supranationality.5. 

Sovereignty and regional integration present a significant dilemma 

for decision-makers. A nation that wishes to maintain full national 

sovereignty must forgo regional integration. Conversely, if a nation 

opts for regional integration, it must relinquish key aspects of its 

exclusive sovereignty over certain public policies. This dynamic 

was evident in Western Europe during its integration process, 

where leading nations like Germany and France decided to cede 

control over crucial resources, specifically iron and coal, which 

were vital for war efforts.6. 

                                                           
3
 MATTLI, W Soveignty Bargains in Regional Integration, 

p 149 –150 See http://www.jstor.org - Accessed on 
7/10/2024 
4http://helda.helsinki 

fi/bitstream/handee/10138/21770/regional.pdf?square=2 –Accessed 

on 7/10/2024 
5http://helda.helsinki 

fi/bitstream/handee/10138/21770/regional.pdf?square=2 –Accessed 

on 7/10/2024 
6
 ALMEIDA, P.R (2013) Sovereignty and Regional 

Integration in Latin America; A Political 
Conundrum?ContextoIntenacional Rio De Janero, Vol. 35 p 470 -

496. 
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Political leaders in Tanzania often view EACJ decisions as 

infringements on national sovereignty. This perception can lead to 

a reluctance to comply with court rulings that may conflict with 

governmental interests or policies. Politicians may prioritize 

national laws over regional commitments, fostering a narrative that 

portrays compliance as undermining the country's autonomy. 

1.4 Government Rhetoric and Public Sentiment 

When political leaders publicly criticize or dismiss EACJ rulings, it 

can shape public opinion against the court. This rhetoric can lead to 

a nationalistic backlash, where citizens rally around the idea of 

defending the nation against perceived external interference. Such 

a sentiment diminishes pressure on the government to enforce 

EACJ decisions, reinforcing a culture of non-compliance. 

1.5 Selective Implementation of Laws 

Political resistance may result in selective enforcement of laws and 

court decisions. In cases where EACJ rulings align with the 

interests of those in power, they may be implemented more readily. 

Conversely, when rulings challenge the status quo or threaten 

political interests, there may be deliberate delays or outright refusal 

to comply, undermining the authority of the EACJ. 

1.6 Influence of Political Patronage 

In a political landscape marked by patronage networks, key 

stakeholders may resist EACJ decisions to protect their interests or 

those of their allies. Officials may fear that compliance could 

expose them or their associates to accountability for human rights 

violations, leading to active obstruction of enforcement efforts. 

1.7 Weak Political Will 

The lack of political will to uphold human rights as mandated by 

the EACJ can stem from a focus on maintaining power and control 

rather than ensuring justice. When leaders prioritize political 

stability over human rights, the enforcement of EACJ decisions is 

often deprioritized or ignored entirely as elaborated and seen in the 

case here under, 

 Tito Elias Magoti & Another V. The Attorney 

General of The United Republic Of Tanzania 7 

The case of Tito Elias Magoti & Another v. The 

Attorney General of the United Republic of Tanzania 

involved a legal challenge concerning the enforcement of 

the Cybercrimes Act and its implications for freedom of 

expression and due process. The petitioners argued that 

certain provisions of the Act were unconstitutional, 

particularly regarding the restrictions placed on online 

speech and the potential for misuse against critics of the 

government. They contended that these provisions 

violated their rights to freedom of expression and a fair 

trial. The case highlighted significant concerns about the 

balance between maintaining order and protecting 

individual rights in the digital landscape in Tanzania. 

1.8 Institutional Fragmentation 

                                                           
7 Reference No. 2 Of 2020 

Political resistance can exacerbate existing institutional 

fragmentation within the Tanzanian government. Different 

branches of government may have conflicting interests, leading to 

inconsistencies in the enforcement of EACJ decisions. For 

instance, the executive branch may resist compliance while the 

judiciary may recognize the importance of upholding human 

rights.Christopher Mtikila vs Attoney General 8 case the court 

recognized independent candidate as a human right but the 

government decided to take another move of changing the 

constitution to bar that right. 

Another case is elaborated hereunder, 

 Ololosokwan Village County Council & 3 Others V. 

The Attorney General of The United Republic of 

Tanzania 9 

The case of Ololosokwan Village County Council & 3 

Others v. The Attorney General of the United 

Republic of Tanzania involved issues of land rights and 

community representation. The petitioners, representing 

Ololosokwan Village, challenged the government's 

actions regarding land use and allocation, arguing that 

these actions violated their rights as indigenous people to 

land and resources. 

Specifically, the case addressed the conflict between 

local communities and state interests, particularly in 

relation to land designated for conservation or tourism. 

The petitioners sought recognition of their land rights 

and called for adherence to both national laws and 

international human rights standards concerning 

indigenous peoples’ rights. 

This case highlighted the ongoing struggles over land 

tenure, community participation in decision-making, and 

the need for legal protections for indigenous 

communities in Tanzania. 

Political resistance in Tanzania plays a critical role in hindering the 

enforcement of EACJ human rights decisions. Sovereignty 

concerns, governmental rhetoric, selective implementation, 

political patronage, weak political will, and institutional 

fragmentation all contribute to a landscape where compliance with 

regional rulings is often compromised. Addressing these challenges 

requires a concerted effort to promote the importance of human 

rights within the political discourse and strengthen the mechanisms 

for accountability at both national and regional levels. 

2.0 Legal Constraints 
Tanzania's legal framework presents another significant barrier to 

the enforcement of EACJ decisions. Although the country is a 

signatory to various international human rights treaties and has 

committed to upholding the rule of law, domestic laws sometimes 

conflict with regional obligations. For instance, there may be 

                                                           
8  (1995) TLR 31 (Court of Appeal of Tanzania). 
9 Application No. 2 Of 2022 (Arising From Reference No. 10 Of 

2017) 
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discrepancies between Tanzanian laws and the EACJ's 

interpretations of human rights, leading to ambiguity in 

enforcement. 

Moreover, the legal system in Tanzania is often characterized by a 

lack of clarity regarding the relationship between international and 

national law. This uncertainty can result in judicial reluctance to 

enforce EACJ decisions, as local courts may prioritize national 

legislation over regional obligations. The absence of clear 

guidelines on the incorporation of international law into domestic 

practice further complicates enforcement efforts. 

 Legal And Human Rights Centre & Another V. The 

Attorney General of The United Republic Of 

Tanzania 10 

The case of Legal and Human Rights Centre & 

Another v. The Attorney General of the United 

Republic of Tanzania involved a challenge to the 

constitutionality of certain provisions of the Cybercrimes 

Act. The petitioners argued that the law infringed on 

rights to freedom of expression and privacy, particularly 

regarding vague definitions and harsh penalties for 

online speech. They contended that these provisions 

disproportionately affected human rights activists and 

journalists, creating a chilling effect on free expression. 

The case emphasized the tension between regulating 

online behavior and protecting fundamental rights in 

Tanzania. 

2.1 Legal Constraints Hindering EACJ Human Rights 

Decisions in Tanzania 

The enforcement of human rights decisions made by the East 

African Court of Justice (EACJ) in Tanzania is significantly 

challenged by various legal constraints. These constraints create 

obstacles that complicate compliance and implementation. Here are 

the key ways in which legal issues hinder the enforcement of EACJ 

decisions: 

2.2 Conflicts Between National and Regional Law 

Tanzania’s legal framework often presents conflicts between 

national laws and EACJ rulings. The lack of harmonization 

between domestic legislation and regional obligations can create 

uncertainty regarding which laws take precedence. Courts may 

hesitate to enforce EACJ decisions that contradict national laws, 

leading to inconsistencies in legal interpretations and enforcement. 

2.3 Limited Incorporation of International Law 

Although Tanzania is a signatory to various international human 

rights treaties, there is often limited incorporation of international 

law into domestic legal practice. This can create a gap where EACJ 

decisions, which rely on international human rights standards, may 

not be recognized or enforced by local courts. The absence of clear 

mechanisms for integrating regional judgments into the national 

legal framework hampers compliance efforts. 

                                                           

10
 Reference No. 19 Of 2019 

 

2.4 Judicial Reluctance 

Judges in Tanzania may be reluctant to enforce EACJ decisions 

due to fear of political repercussions or pressure from the 

government. This apprehension can result in a lack of judicial 

activism when it comes to applying EACJ rulings, leading to a 

failure to uphold the rights affirmed by the court. When judges 

prioritize political stability over legal obligations, the effectiveness 

of the EACJ is undermined. 

2.5 Insufficient Legal Framework for Enforcement 

The Tanzanian legal system may lack specific laws or mechanisms 

designed to facilitate the enforcement of EACJ decisions. Without 

established procedures for implementing court rulings, there may 

be ambiguity regarding how to execute these decisions. This 

insufficiency can lead to delays and inadequate responses to human 

rights violations, effectively nullifying the impact of EACJ rulings. 

2.6 Ambiguities in Legal Provisions 

The legal language used in both national laws and EACJ decisions 

may contain ambiguities that complicate enforcement. Vague 

provisions can lead to varying interpretations, making it difficult 

for authorities to implement decisions consistently. This ambiguity 

can create loopholes that allow for non-compliance, as 

stakeholders may exploit these gaps to justify inaction. 

2.7 Overburdened Judicial System 

Tanzania’s judicial system faces significant challenges, including 

backlogs and resource constraints. An overburdened court system 

can lead to delays in hearing cases related to EACJ decisions, 

ultimately stalling enforcement efforts. The lack of timely judicial 

action diminishes the effectiveness of the EACJ's rulings, 

particularly in urgent human rights situations. 

Legal constraints pose significant challenges to the enforcement of 

EACJ human rights decisions in Tanzania. Conflicts between 

national and regional laws, limited incorporation of international 

norms, judicial reluctance, insufficient enforcement mechanisms, 

ambiguities in legal provisions, and an overburdened judicial 

system all contribute to a complex landscape that hinders 

compliance. To improve the enforcement of EACJ decisions, it is 

essential to address these legal barriers through legislative reform, 

better integration of international law, and the strengthening of 

judicial independence. 

3.0 Institutional Inefficiencies 
Institutional inefficiencies within Tanzania's judicial and 

administrative systems also impede the enforcement of EACJ 

decisions. The judicial system in Tanzania has been criticized for 

being overburdened, under-resourced, and lacking in transparency. 

These issues can lead to delays in the implementation of court 

orders and decisions, undermining the timely protection of human 

rights. 

Furthermore, there is often a disconnect between various state 

institutions responsible for upholding human rights and enforcing 

legal decisions. For example, law enforcement agencies may not be 

adequately trained or motivated to implement EACJ rulings, 

resulting in a lack of coordination between different branches of 
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government. This fragmentation can create obstacles to the 

effective enforcement of human rights decisions. 

3.1 Institutional Inefficiencies Hindering EACJ Human 

Rights Decisions in Tanzania 

The enforcement of human rights decisions issued by the East 

African Court of Justice (EACJ) in Tanzania is significantly 

affected by institutional inefficiencies. These inefficiencies can 

manifest in various ways, creating obstacles that impede the 

effective implementation of court rulings. Here are the key aspects 

of how institutional inefficiencies hinder enforcement: 

3.2 Under-resourced Judicial Institutions 

Tanzania's judicial system often faces resource constraints, 

including insufficient funding, inadequate infrastructure, and a lack 

of qualified personnel. These limitations can lead to delays in 

processing cases related to EACJ decisions and may result in the 

prioritization of less urgent matters over human rights issues. As a 

result, enforcement actions can be significantly delayed or 

neglected. 

3.3 Fragmentation of Responsibilities 

There is often a lack of coordination among various government 

institutions responsible for upholding human rights and enforcing 

EACJ rulings. This fragmentation can lead to overlaps in 

responsibilities or gaps where no institution takes ownership of 

enforcement. Without clear lines of authority and accountability, 

compliance with EACJ decisions becomes inconsistent and 

ineffective. 

3.4 Ineffective Communication and Training 

Many officials within law enforcement and the judiciary may lack 

awareness or understanding of EACJ decisions and the importance 

of compliance. Ineffective communication regarding the court’s 

rulings can hinder their implementation. Additionally, inadequate 

training for judicial and law enforcement personnel on human 

rights standards can further obstruct enforcement efforts. 

3.5 Bureaucratic Delays 

Bureaucratic inefficiencies can lead to significant delays in the 

implementation of EACJ decisions. Complex administrative 

processes may slow down the necessary actions required for 

compliance, such as executing court orders or providing remedies 

to victims of human rights violations. This sluggishness can erode 

public trust in the judicial system and diminish the impact of the 

EACJ's rulings. 

3.6 Lack of Monitoring Mechanisms 

Without effective monitoring and evaluation mechanisms, it is 

challenging to assess compliance with EACJ decisions. 

Institutional inefficiencies often result in inadequate tracking of 

enforcement actions and outcomes. This lack of oversight means 

that violations may go unaddressed, and authorities may not be 

held accountable for non-compliance. 

3.7 Political Interference 

Institutional inefficiencies can be exacerbated by political 

interference, where government actors exert influence over judicial 

processes or enforcement actions. This interference can undermine 

the independence of the judiciary and law enforcement agencies, 

leading to biased or selective enforcement of EACJ decisions. 

When political interests override institutional mandates, human 

rights protections are often compromised. 

Institutional inefficiencies significantly hinder the enforcement of 

EACJ human rights decisions in Tanzania. Under-resourced 

institutions, fragmentation of responsibilities, ineffective 

communication, bureaucratic delays, lack of monitoring 

mechanisms, and political interference all contribute to a 

challenging environment for compliance. To enhance the 

enforcement of EACJ decisions, it is essential to strengthen 

institutional capacity, improve coordination among agencies, and 

foster a culture of accountability and respect for human rights 

within the Tanzanian legal framework. 

3.8 Public Awareness and Advocacy 

Another barrier to enforcement is the limited public awareness of 

the EACJ and its rulings. Many Tanzanians may not be familiar 

with the court's role or its decisions, which can lead to a lack of 

pressure on the government to comply. Civil society organizations 

play a vital role in advocating for human rights and informing the 

public about regional mechanisms, but they often face their own 

challenges, including repression and limited resources. 

When citizens are unaware of their rights as affirmed by the EACJ, 

there is little incentive for the government to prioritize compliance. 

Enhanced public education and advocacy efforts are essential for 

fostering a culture of accountability and promoting the 

enforcement of human rights decisions. 

3.9 Limited Public Awareness and Advocacy Hindering 

EACJ Human Rights Decisions in Tanzania 

The enforcement of human rights decisions made by the East 

African Court of Justice (EACJ) in Tanzania is also significantly 

affected by the lack of public awareness and advocacy regarding 

these rulings. Here are the key ways in which these factors hinder 

enforcement: 

3.9.1 Lack of Knowledge About EACJ 

Many Tanzanians are unaware of the existence and role of the 

EACJ, as well as its decisions on human rights issues. This lack of 

awareness means that citizens may not know their rights as 

outlined by the EACJ or the mechanisms available for seeking 

redress. Without this knowledge, there is minimal public pressure 

on the government to comply with EACJ rulings, leading to a 

culture of non-compliance. 

3.9.2 Inadequate Advocacy from Civil Society 

Civil society organizations play a crucial role in advocating for 

human rights and informing the public about regional legal 

mechanisms like the EACJ. However, many of these organizations 

face challenges, such as limited resources, government restrictions, 

and political pressure. This hampers their ability to effectively raise 

awareness about EACJ decisions and mobilize public support for 

enforcement. 

3.9.3 Marginalization of Human Rights Issues 
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Human rights issues may not be prioritized in public discourse, 

especially when other pressing concerns dominate the political 

landscape. As a result, EACJ decisions can be overlooked in favor 

of more immediate or politically popular issues. This 

marginalization further weakens advocacy efforts and reduces the 

visibility of EACJ rulings among the general public. 

3.9.4 Fear of Repercussions 

Individuals and organizations advocating for human rights may 

face intimidation, harassment, or legal repercussions from 

authorities. This fear can deter effective advocacy and discourage 

citizens from speaking out about EACJ decisions or holding the 

government accountable. The resulting climate of fear stifles 

public discourse and diminishes the chances of successful 

enforcement. 

3.9.5 Limited Engagement with Local Communities 

Advocacy efforts may not effectively reach local communities, 

particularly in rural areas where access to information is limited. 

Without localized campaigns that explain the significance of EACJ 

decisions, many individuals may remain unaware of their rights 

and the avenues available for redress. This disconnect weakens the 

overall impact of advocacy efforts. 

3.9.6 Insufficient Media Coverage 

The media plays a critical role in raising public awareness about 

human rights issues and EACJ rulings. However, media coverage 

on these topics can be sparse or sensationalized, leading to 

misunderstandings or a lack of nuanced reporting. When the media 

does not adequately inform the public about EACJ decisions and 

their implications, it hinders the development of a well-informed 

citizenry that can advocate for enforcement. 

Limited public awareness and inadequate advocacy significantly 

hinder the enforcement of EACJ human rights decisions in 

Tanzania. The lack of knowledge about the court and its rulings, 

coupled with insufficient civil society support, marginalization of 

human rights issues, fear of repercussions, limited community 

engagement, and insufficient media coverage, creates an 

environment where compliance is often overlooked. To improve 

enforcement, it is essential to enhance public awareness and 

advocacy efforts, ensuring that citizens understand their rights and 

the mechanisms available to them. Engaging civil society and the 

media effectively can foster a culture of accountability and support 

for the EACJ’s critical role in promoting human rights in the 

region. 

Conclusion 
The enforcement of EACJ human rights decisions in Tanzania is 

fraught with challenges, ranging from political resistance and legal 

constraints to institutional inefficiencies and limited public 

awareness. Addressing these barriers requires a multi-faceted 

approach that includes strengthening legal frameworks, enhancing 

institutional capacity, and promoting public understanding of 

human rights mechanisms. Only through concerted efforts at both 

the national and regional levels can the EACJ's crucial role in 

safeguarding human rights be fully realized in Tanzania and the 

broader East African region. 
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